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I. Introduct ion
Before g iv ing  an analys is  o f  the sources  and h ie ra rchy  o f  law in the N e th e r lan d s ,  it 
should  be stated that the N e the r lands  be longs  to the states with a co n t in e n ta l -E u ro p e a n  
judic ia l  t radi t ion .  T h is  m eans  that the law is p r im ar i ly  to be found  in w r i t ten  rules.
N ever the less  ju d g e  m ade  law plays  an im por tan t  role in the Dutch  legal sys tem :  it 
interprets  the wri t ten  law, it fills the gaps  in w ri t ten  law and d eve lops  general  
pr incip les  o f  law, espec ia l ly  in the field o f  adm in is t ra t ive  law. E x am p le s  o f  these 
pr incip les  are the p r inc ip le  o f  equa l i ty ,  o f  legal secur i ty ,  o f  non - re t roac t iv i ty  and o f  
legality (in F rench :  le p r inc ipe  de la légalité).
T h e  second  p re l im in a ry  r e m a rk  is that the N e the r lands  does  not possess  a 
const i tu t ional  cour t  or  o the r  cour t  that is c o m p e te n t  to test the cons t i tu t iona l i ty  o f  acts 
o f  pa r l iam en t  (sect ion 120 C o n s t . ) .  F ro m  this poin t  o f  v iew  the N e the r lands  is s im ila r  
to the United  K in g d o m .
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II. O verv iew
T he  N ether lands  legal sys tem consis ts  o f  a set o f  rules w hich  can  be d is t ingu ished  by: 
rules e labora ted  on suprana t iona l  and international  level,  i .e. E C - la w  and  treaties;*
* rules e labora ted  on  the level o f  the K ingdom  o f  the N e the r lands  (the federa t ion  o f  
the N e the r lands ,  A ru b a  and the Dutch Anti l les) ,  i .e. the C h a r te r  for the K in g d o m  
o f  the N e the r lands  (S ta tuut  voo r  het K on ink r i jk  de r  N ed e r lan d en )  and "Acts  o f  
the K in g d o m "  (r i jkswetten) .
* rules e labora ted  on the central  level o f  the N e the r lands  in E u ro p e ,  i .e.  the 
Cons t i tu t ion  (G ro n d w e t ) ,  acts o f  pa r l iam en t  (wet ten) ,  Royal  decrees  o r  O rd e r s  in 
Counci l  (a lgem ene  m aa trege len  van bes tuur ) ,  minis ter ia l  regu la t ions  (min is te r ië le  
regel ingen) and o ther  regu la t ions ,  enacted  by independen t  agenc ies  (ze l fs tand ige  
bes tuu rso rganen )  o r  o ther  off ices  instituted by act o f  pa r l iam en t .  F u r th e r m o r e  the 
adm in is t ra t ive  gu ide l ines  (be le idsregels)  should  be m en t ioned .  T h e y  funct ion  
som e t im es  as rules b ind ing  upon  the adm in is t ra t ion ;
* rules e labora ted  on decen tra l ised  level.  Here  one  should  d is t ingu ish  be tw een  
territorial  and functional  decen tra l isa t ion .
Terr i to r ia l ly  decen tra l ised  ru le -m ak ing  au thor i t ies  are the p rov inc ia l  and munic ipa l  
counci ls ,  which  enac t  provincia l  and munic ipal  bye- law s  (v e ro rd en in g en ) .
Func t iona l ly  decen tra l i sed  ru le -m ak ing  author i t ies  are  the o rgans  o f  the W ate r  
Boards and the o rgans  o f  the Public Industrial  O rgan isa t ion .  Both ca tegor ie s  are 
com pe ten t  to enac t  bye- law s  (ve ro rden ingen ) .
Except  for the adm in is t ra t ive  gu idel ines  all these rules are legal ly  b ind ing  rules ,  on 
the publ ic  au thor i t ies ,  on  the ci t izens o r  on both.
Beside these "classical" rules so called col lec t ive  a g re e m e n ts  b e tw een  o rgan isa t ions  
o f  em p loye rs  and em p lo y ees  (col lec t ieve a rbe id so v e reen  kom st)  can be dec la red  
b inding  upon cer ta in  ca tegor ies  o f  em p lo y e r s  and e m p lo y ees  by dec is ion  o f  the 
go v e rn m en t .
In the fo l lowing  parts  o f  this repor t  the rules o f  suprana t iona l  and in ternat ional  law 
will - genera l ly  spoken  - not be d iscussed .  T h e  sam e appl ies  to the C h a r t e r  for the 
K ingdom .
T he  Sources o f  the rules d iscussed here can br ief ly  be desc r ibed  as fol lows:
* A m e n d m e n t s  o f  the Constitution are made  pu rsuan t  to C h a p te r  8 o f  the 
Cons t i tu t ion .  Firs t  a bill (eerste lezingswet)  has to be vo ted  by both Houses  o f  
Par l iam ent .  T h e n  both Houses  are d issolved af ter  which  genera l  e lec t ions  take 
place.  F inal ly  both newly  elected Houses  must  vote the sam e  text with  a two 
thirds major i ty  ( tw eede  lez ingswet) .  As in case o f  eve ry  bill ,  ra t i f ica t ion  by the 
g o v e rn m e n t  is requ ired .  A l though  this p ro ced u re  seem s  to be ra ther  c u m b e r s o m e ,  
the Cons t i tu t ion  is regu la r ly  a m e n d e d .
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* Acts o f  parliament (wet ten)  can be put  be fore  the Second  C h a m b e r  (T w eed e  
K am er)  by the g o v e rn m e n t  o r  by m e m b e rs  o f  the Second  C h a m b e r .  In pract ice  
the initiative co m es  nearly  a lw ays  f rom the g o v e rn m e n t .  T h e  second  C h a m b e r  
can a m e n d  a bill,  re ject  it o r  vote it. I f  it is re jec ted ,  the p ro c e d u re  has failed. I f  
the Second  C h a m b e r  suppor ts  the bill,  it is put  be fo re  the First  C h a m b e r  (Eers te  
K amer)  which  can only  vote or  re ject  the bill. If it rejects the bill,  the p rocedu re  
has failed. If  it suppor ts  the bill,  the g o v e rn m e n t  ratifies it and  the legislat ive 
p rocedu re  is co m p le ted .  Natura l ly  an act o f  pa r l iam en t  must  be off ic ia l ly  
publ ished  to be b ind ing .
* O rde rs  in Counci l  (Royal  D ecrees ;  a lg em en e  m aa t rege len  van bes tuur)  are  m ade  
by the g o v e rn m e n t ,  i .e. the King act ing jo in t ly  with one o r  m ore  minis ters .
Minister ia l  regu la t ions  and adm in is t ra t ive  gu idel ines  are m ade  by a sole minis ter .
* Provincial  and munic ipa l  regula t ions  (ve ro rden ingen )  are gene ra l ly  enac ted  by the 
provincia l  and munic ipal  counci ls  (directly  e lected o rgans) .
* Regula t ions  (ve ro rden ingen )  o f  the W ate r  Boards  and the Public  Industrial  
O rgan isa t ion  are enac ted  by their  o rgans ,  des igna ted  by Act  o f  P a r l iam en t  or 
o ther  rule.
The  h ie ra rchy  o f  the N e ther lands  co m plex  o f  rules can be fitted in the fo l lowing
scheme:
*
EC-law ;  treaties
C h a r te r  for  the K ingdom
Const i tu t ion  (G rondw et)
Act  o f  pa r l iam en t  (wet)
(general  p r inc ip les  o f  law)
O rd e r  in Counci l  (a lgem ene  maatregel  van bestuur)  
Minister ia l  regula t ion  (minis ter ië le  ve ro rden ing )
Provincial  bye - law  (regula t ion)  Public  Industr ial
(provincia le  ve ro rde r ing )  bye - law  (regula t ion)
Munic ipal  bye - law  (regula t ion)  W a te r  board  bye- law  (regula t ion)
(gemeente l i jke  v e ro rde r ing )  (w a te rschapsve ro rde r ing )
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T o  this schem e  it should  be added  that the (civil,  c r im inal  and adm in is t ra t ive )  ju d g es  
test every  low er  rule to a h igher  one ,  even  to unwri t ten  pr inc ip les  o f  law, excep t  for 
the act o f  pa r l iam en t ,  w h ich ,  as it was  a l ready  m en t ioned ,  can not be tested aga ins t  
the Cons t i tu t ion  (nor  aga ins t  the C h a r te r  for the K in g d o m  or  unw ri t ten  international  
law). On the o the r  hand it can be tested against  E C - law  and d irec t ly  app l icab le  
(se lf -execut ing)  p rov is ions  o f  international  treaties.
III. Identifying the legislatory function
U nder  sect ion 81 Const ,  the p o w e r  to make  acts o f  pa r l iam en t  is ass igned  to the 
g o v e rn m e n t  and the States Genera l  act ing jo in t ly .  Nei ther  the C ons t i tu t ion  itself, nor 
any o ther  const i tu t ional  law, de te rm ine  w ha t  the con ten t  o f  an act o f  pa r l i am en t  must  
or  may be. In pr inc ip le  the legislature is free to draf t  an act as it w ishes .  But one  must  
not cons ider  it as sovere ign .
T h e re  are l imits as to w ha t  an act o f  pa r l iam en t  may conta in .  T h u s  ch ap te r  8 o f  the 
Const i tu t ion  lays d o w n  the special p rocedu re  for m od i fy ing  the C ons t i tu t ion  which  
was discussed ear l ie r .  In addi t ion  the legislature may not include any th in g  which  
c o n t i icts with fundam enta l  r ights o r  o ther  const i tu t ional  p rov is ions .  F o r  ex a m p le ,  
under  the C ons t i tu t ion  cer ta in  p o w ers  are a t t r ibuted to o ther  o f f ices ,  such as the 
g o v e rn m en t  o r  the ju d ic ia ry ,  to the exc lus ion  o f  the legis la ture ,  a c c o rd in g  to the 
separa t ion  o f  p o w ers  idea. It is also a ssum ed  now adays  that the leg is la ture  must  take 
general  p r inc ip les  o f  law into cons idera t ion  and that it may  not make  
"Einzelfa l lgese tze"  even  though there may be no judic ia l  contro l  as such o ve r  this.
Constitutional law does not only indicate orders which the legislature may not 
make, it prescribes as well those which it must take. T h e  C ons t i tu t ion  f requent ly  
refers to the (nat ional)  legis la ture  as the one which  sets s tandards .  T h is  is true,  for 
exam ple ,  in the case o f  m any  fundam enta l  r ights ,  for the p rov is ions  in connec t ion  
with the o rgan isa t ion  and p o w ers  o f  central  g o v e rn m e n t  off ices ,  and in the case  o f  
financial p rov is ions  (budge t ,  taxes and the m oney  sys tem ) ,  the approva l  o f  treaties 
and the dec la ra t ion  o f  a state o f  e m e rg e n c y .  T he  o rgan isa t ion  and g ran t ing  o f  fur ther  
pow ers  to m any  off ices  such as the Counci l  o f  State ,  the Genera l  C h a m b e r  o f  Audit ,  
the judic ia l  off ices ,  the national o m b u d s m a n  and the decen tra l ised  au thor i t ies  has to 
go through the legislature.  T he  legislature is a lso  charged  with regu la t ing  electoral  
law, national taxat ion and the m oney  sys tem.  Sect ion  107 o f  the C ons t i tu t ion  is 
especial ly  im por tan t  for gua ran tee ing  legal un i fo rm i ty .  It instructs the legis la ture  to 
com pi le  genera l  codes  to regula te  civil law, c r iminal  law, and civil and  c r im ina l  
procedura l  law. T h e  sam e  sect ion also requires  the legis lature to lay d o w n  general  
rules o f  adm in is t ra t ive  law. Final ly ,  the legislature has to regula te  the legal posi t ion  o f  
civil servants .
One must  guard  agains t  the idea that the C ons t i tu t ion ,  with its f requen t  re fe rences  
to the legis la ture ,  g ives  a com ple te  p ic ture  o f  the activit ies o f  the latter. M a n y  subjects
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which are not m en t ioned  at all in the Cons t i tu t ion  are regula ted  in acts o f  pa r l iam en t ,  
or  in o rders  which  are  founded  on acts o f  pa r l iam ent .
F rom  a strict  const i tu t ional  po in t  o f  v iew  the legis la ture  is free to regu la te  i tself  in 
these fields o r  to de lega te  most  o f  the mat ter  to o ther  o rgans .  But here  the 
"A anw ijz ingen  voo r  de reg e lg ev in g " ,  gu ide l ines  for the ru le -m ak in g  func t ion ,  m ade  
by the p r im e  m in is te r  (decis ion  o f  18 N o v e m b e r  1992),  shou ld  be m en t ioned .  
A ccord ing  to these - f rom a doctr inal  point  o f  v iew internal - gu ide l ines  the fo l lowing  
topics have to be regula ted  as much as poss ib le  in an act o f  pa r l iam en t :
* p rescr ip t ions  which  are the basis  for au thor isa t ions ,  l icences e tc . ;
* p rescr ip t ions  which  o rd e r  decentra l ised  author i t ies  to act in shared  p o w e r  
(m ed eb ew in d ) ;
* p rescr ip t ions  which  institute new publ ic  authori t ies ;
* p rescr ip t ions  c o n c e rn in g  the adm in is t ra t ion  o f  jus t ice ;
* p rescr ip t ions  co n ce rn in g  civil o r  adm in is t ra t ive  sanct ions;
* p rescr ip t ions  which  a t t r ibute  control  p o w ers  or  invest igat ing  p ow ers ;
* p resc r ip t ions  c o n c e rn in g  the mutual  r ights  and duties  o f  the c i t izens;
* p rescr ip t ions  w hich  a im at p ro cu r in g  the ci t izen p rocedura l  sa feguards  aga ins t  the 
exerc ise  o f  p o w ers  by the publ ic  authori t ies .
In pract ice  these gu ide l ines  are not a lw ays  fo l lowed consequen t ly .  Excep t  for the 
p rovis ions  o f  the C ons t i tu t ion  the legislature feels i tself  ra ther  free to regula te  a 
certain topic itself o r  to de lega te  the regu la t ion  (part ly)  to o the r  o rgans .
IV. Par l iam entary  and governm enta l  legislation; delegat ion
Like o ther  w es te rn  states T h e  N e ther lands  also know s  the p h e n o m e n o n  o f  ru le -m ak ing  
by off ices  o the r  than pa r l iam en t ,  o r  by pa r l iam en t  and the g o v e rn m e n t  toge ther .  W e  
conf ine  ourse lves  here  to ru le -m ak ing  at central  g o v e rn m e n t  level. Ru le -g iv ing  by the 
decentra l ised  au thor i t ies  will be dealt  with later on.
T he  ques t ion  o f  w h e th e r  the legis la ture  is c o m p e te n t  to de legate  ru le -m ak in g  p o w ers  
to o ther  off ices ,  such as the g o v e rn m e n t  o r  a minis ter ,  is an sw ered  in p r inc ip le  in the 
Const i tu t ion .  W h e re  the C ons t i tu t ion  assigns co m p e ten ce  to the legis la ture  o r  instructs 
it to regula te  a cer ta in  mat ter ,  it uses fixed te rm ino logy .  If a form o f  the verb  regula te  
(regelen)  is used,  o r  the noun rule (regel) ,  o r  if the exp ress ion  by o r  pu rsuan t  to an 
act o f  pa r l iam en t  (bij o f  k rach tens  de wet)  is used,  then the legis la ture  is au thor ised  to 
instruct or  leave fur ther  ru le -m ak ing  to ano the r  off ice .  If the C ons t i tu t ion  does  not use 
any o f  these te rm s ,  then the legislature must  handle  the mat te r  des igned  by the 
Cons t i tu t ion  itself, though the regu la t ion  o f  detai ls  may be left to o thers .  In that case 
it is not a ques t ion  o f  delegation but o f  execution. It will be c lear  that the ques t ion  o f
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w hether  there has been  unau thor ised  de lega t ion  or  au thor ised  execu t ion  is not a lw ays  
easy to answ er .
In the con tex t  o f  p ro b lem s  su r ro u n d in g  the rules issued by off ices  o the r  than the 
legislature,  sect ion 89 o f  the Cons t i tu t ion  deserves  a t tent ion .  T h e  m ost  im por tan t  
p rov is ion  in it lays d o w n  that rules issued by the g o v e rn m e n t  o r  a m in is te r  w h ich  can 
be enforced by penalties (in the sense o f  c r iminal  law) must be founded upon an 
act of parliament. Furthermore the penalties to be imposed must be laid down in 
the act itself. T h u s  this sect ion prevents  the g o v e rn m e n t  or  a m in is te r  f rom 
au to n o m o u s ly  dec ree ing  rules ca r ry ing  a penal ty  unless those rules are  founded  upon 
an act o f  pa r l iam en t .  A u to n o m o u s  rules which  do not ca r ry  a penal ty  are  theoret ica l ly  
possible  acco rd ing  to sect ion 89 C ons t .  Never the less  they are very  rare.
It should  be noted that de legated  rules issued by the g o v e r n m e n t  or  a m in is te r  are 
very c o m m o n .  T h o se  issued by the g o v e rn m e n t  are usual ly  cal led O rd e r s  in Counci l  
(a lgem ene  maatregel  van bes tuur) ,  those issued by a min is te r ,  minis ter ia l  rules 
(minis ter ië le  rege l ingen) .  T h e  legislature is not able to deal with e v e ry th in g  itself  and 
the legislative process  is too c u m b e r s o m e  to meet  the d e m a n d s  for f lexibil i ty  and 
speed.  The  need to im p lem en t  EC guidel ines  qu ick ly  has also led to many and wide 
delegation provisions in acts of parliament.
The  de legat ion  o f  ru le-g iv ing  p o w ers  to the g o v e rn m e n t  o r  a m in is te r  does  not 
mean that pa r l iam en t  is exc luded  a l toge ther ,  how ever .  In the first p lace the minis ter  
or  cabinet  rem ain  respons ib le  for their  o rders .  In the second  place several  acts o f  
pa r l iam ent  w hich  de legate  ru le -m ak ing  pow ers  also include cons t ruc t ions  which  
guaran tee  a m easure  o f  pa r l iam en ta ry  influence upon the de lega ted  ru le -g iv ing .  This  
kind o f  "control led  de lega t ion"  may  take d i f fe ren t  fo rm s ,  such as approval of the 
delegated rule by act of parliament or the rep lacem en t  o f  the de lega ted  rule by an 
act o f  pa r l iam ent  before  a cer ta in  date.  O the r  cons t ruc t ions  can be found too (see also 
VII).
Policy rules or  adm in is t ra t ive  gu idel ines  (bele idsregels)  are a special p h e n o m e n o n .  
These  are rules which  an adm in is t ra t ive  au thor i ty  lays d o w n  as a form o f  
se lf - regula t ion  over  the exerc ise  o f  its adm in is t ra t ive  pow ers .  One  a rea  w h e re  policy 
rules opera te  w ide ly  conce rns  subsidies .  In strict  doctr inal  te rm s  they only  opera te  
internally and do not create  any rights or  duties  for c i t izens .  N ever the less  recen t ly  the 
judge  has a ssum ed  that cer ta in  prov is ions  conta ined  in pol icy  rules may  furnish  the 
cit izen with a c la im  agains t  the g o v e rn m e n t .  This  means  that a c c o rd in g  to the ju d g e  
rules can have external  effect  w i thou t  be ing  based upon a t t r ibu t ion  or  de lega t ion  by 
the Const i tu t ion  or  by an act o f  par l iam ent .
All that has been said leads to the conc lus ion  that the g o v e rn m e n t  has an im por tan t  
ru le-g iv ing  role which  is of ten not l imited to the regula t ion  o f  deta i ls ,  but  regu la r ly  
deals with importan t  topics o f  g o v e rn m e n t  activity or  with the c i t izens '  r ights  and 
duties.
Up to this point  on ly  the de legated  ru le -m ak ing  p o w e r  o f  centra l  publ ic  au thor i t ies  
has been d iscussed .  As it was said before  the ( terr i tor ia l ly  and funct ional ly)  
decentra l ised  au thor i t ies  exerc ise  regu la to ry  p o w ers  too. But these p o w e rs  are  not 
"general"  as the leg is la tu re 's  are.  In the first place the Cons t i tu t ion  rese rves  a n u m b e r
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o f  matters  for the centra l  ru le -m ak ing  institutions. T h u s  the exerc ise  o f  m any  
fundamenta l  r ights  may  not be restr ic ted by decentra l ised  regula t ions .  O th e r  matters  
are o f  a typical centra l  cha rac te r  such as civil and c r iminal  law, the m oney  sys tem ,  
treaties,  de fence  and the adm in is t ra t ion  o f  jus t ice .
In the second  p lace ,  the decentra l ised  author i t ies  may not regula te  mat ters  which 
have been  a l ready  regula ted  on a h igher  level and their  bye- law s  m ay  not con t ravene  
h igher  rules.
With  respect  to the co m p e ten ces  o f  the decentra l ised  au thor i t ies ,  N e the r lands  
const i tu t ional  law d is t inguishes  be tw een  au to n o m o u s  p o w ers  (au tonom ie )  and  shared  
pow ers  (m ed eb ew in d ) .  R egard ing  the first ca tegory ,  sect ion 124 o f  the C ons t i tu t ion  
speaks o f  leaving the decen tra l ised  author i t ies  the p o w e r  to regula te  and m a n a g e  their  
o w n  affairs ;  while  with regard  to the second it states that regu la t ion  and 
adm in is t ra t ion  can be requ ired  by or  pu rsuan t  to an act o f  pa r l iam en t .  In areas  w here  
it has a u to n o m o u s  p o w ers  the decentra l ised  institution conduc ts  its o w n  polic ies ,  
dec id ing  for i tself  its a im s  and means .  W h e re  it is a case o f  shared  p o w ers ,  it carr ies  
out  a pol icy  which  has been  laid d o w n  by h igher  g o ve rnm en ta l  inst i tut ions.
Matters  which  are def ined  as their  o w n  affairs  is not f ixed,  h o w e v e r  in the last 
cen tury  the notion that central  g o v e rn m e n t ,  provincia l  and local g o v e r n m e n t  had more  
or  less m utua l ly  exc lus ive  areas  o f  w ork  was  still be ing  de fended  in the l i terature.  
This  theory has not en joyed  any suppor t  for a long t ime now,  h o w ev e r .  In prac t ice  it 
is usually polit ical factors  and cons ide ra t ions  o f  exped iency  which  d e te rm in e  which  
area  o f  g o v e rn m e n t  will take care  o f  a par t icu la r  g o v e r n m e n t  responsib i l i ty .
As the years  have gone  by central g o v e rn m e n t  has taken o ve r  m ore  and m ore  policy 
areas which o r ig ina l ly  fell with in  the au to n o m o u s  sphere  o f  the p rov inces  and  local 
authori t ies .  T h ese  shifts  have usually been  effected by means  o f  central  legis la t ion.  In 
som e  cases regu la t ions  were  d raw n  up which  exc luded  the decen tra l i sed  
adm in is t ra t ions .  In o the r  cases a central rule cam e  into force requ i r ing  the regional  
and local off ices  to coope ra te  in the execu t ion  o f  a pol icy  through  shared  p o w er .  Thus  
the au to n o m o u s  co m p e ten ce  which  was lost is co m pensa ted  in the form o f  shared 
pow er .  A n o the r  possibi l i ty  is that the decentra l ised  au thor i ty  w ould  retain 
su p p lem en ta ry  pow ers .
A l though  the g o v e rn in g  bodies  o f  the p rov inces  and m unic ipa l i t ies  have 
re l inquished  their  a u to n o m o u s  p o w ers  in m any  policy areas  to centra l  g o v e rn m e n t ,  
their adm in is t ra t ive  and ru le -g iv ing  activit ies have not been  reduced .  On the co n t ra ry ,  
their sphere  o f  w o rk  has cons ide rab ly  expanded  due  to the a s s ig n m en t  o f  all kinds o f  
shared p o w e r  tasks.  One  could  speak o f  "delegat ion"  in these cases.
M ost  o f  the t ime ru le -m ak ing  p o w e r  be longs  to the institut ions o f  the centra l  state 
or  to decen tra l ised  au thor i t ies ,  as has been  descr ibed  above .  But so m e t im e s  an act  o f  
pa r l iam ent  a t t r ibutes  som e  ru le -m ak ing  p o w e r  to o ther  institutions like independen t  
agencies  or  profess ional  o rgan isa t ions .  This  subjec t  will be treated later on.
In principle Dutch constitutional law does not require to frame the delegation. 
W hen  the C ons t i tu t ion  a l lows de lega t ion ,  the legislature is free to es tabl ish  the scope 
o f  it. Only  sect ion 104 o f  the Cons t i tu t ion ,  rega rd ing  taxes,  o rde rs  the legislature to 
regulate  i tself  the main  aspects  o f  national taxes.
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V. F ra m e w o rk  laws etc.
C hap te r  7 o f  the C ons t i tu t ion  reflects the decen tra l ised  s t ruc tu re  o f  the N e the r lands .  It 
supposes  the ex is tence  o f  p rov inces  and municipal i t ies  and opens  the poss ib i l i ty  to 
create  w ate r  boards  and o ther  funct ional ly  decentra l ised  bodies .  C h a p te r  7 also 
regulates  the main  inst itutions o f  the p rov inces  and m unic ipa l i t ie s ,  the w ay  their  
m em b ers  are e lected  and their  m ain  co m pe tences .
Four  ( f rom a d ogm at ic  po in t  o f  view) o rgan ic  acts o f  pa r l iam en t  con ta in  the m ore  
detai led p rov is ions :  the P rov inces  Act,  the M unic ipa l i t ies  Act ,  the W a te r  Boards  Act 
and the Public  Industrial  O rgan isa t ion  Act.  But none o f  these acts sets goals  for the 
activities o f  the decen tra l ised  author i t ies .  W h e n e v e r  there is ques t ion  o f  goa ls ,  they 
are set by specif ic  acts o f  pa r l iam en t  (or o ther  rules) ,  which  regula te  a specif ic  i tem, 
like the p ro tec t ion  o f  the en v i ro n m e n t ,  the pro tec t ion  o f  heal th ,  hous ing  etc.  T h ey  
form all cases o f  shared  pow er :  the h igher  au thor i t ies  fo rm ula te  the goa ls ,  the lower  
ones use their  const i tu t ional  and s ta tu tory  co m p e ten ces  to reach these goals .
The  rules set by the h igher  au thor i t ies  app ly  d irec t ly  w i th in  the decen tra l i sed  
entities.  So there is no need for t rans fo rm at ion  o f  these rules into decen t ra l i sed  law. 
T h e  only  thing the decentra l ised  author i t ies  are bound  to do is the im p lem en ta t io n  o f  
the h igher  rules and the ach iev em en t  o f  the goals  set by them.
The  h igher  au thor i t ies  are enti t led to d i f fe ren t ia te  be tw een  the decen tra l ised  
insti tut ions,  w h e n e v e r  they require  them to act in shared  p o w er .  T h e  ab o v e  m en t ioned  
organic  acts express ly  state that d i f fe ren t ia t ion  can take place a m o n g  the p rov inces  
and a m o n g  the munic ipa l i t ies .
The  ques t ion  o f  w he the r  the central  author i t ies  leave much or  little ro o m  for the 
decentra l ised  au thor i t ies  or  w h e th e r  they regula te  their  act ivi t ies  in detail o r  not is 
cons idered  as a pure ly  political quest ion.  Const i tu t ional  law does  not con ta in  any 
boundar ies  on this point .  D ur ing  the last ten years  though one can  obse rv e  a cer ta in  
tendency  tow ards  decentra l isa t ion  for f inancial and o ther  reasons  like the wish to 
reduce the size o f  central  g o v e rn m e n t .
The  re la t ionship  be tw een  p r im a ry  and seconda ry  E C - law  and the Dutch  national 
legal o rde r  is c lear .  The  jud ic ia ry  and const i tu t ional  doctr ine  fo l low the ru l ings  o f  the 
L u x em b u rg  C our t ,  i.e. Van Gend  en Loos and Cos ta  Enel.  Th is  m eans  that acco rd ing  
to Dutch const i tu t ional  law E C - law  prevails  o v e r  all national law, even  o ve r  the 
Dutch Cons t i tu t ion .  So every  national rule,  be it a const i tu t ional  o r  an o the r  one ,  is 
not applied w hen  it is incompat ib le  with E C - law ,  even  a l though  it was  m ade  in 
respect  o f  the p rocedura l  and substant ive  requ irem en ts  o f  the national legal o rd e r  (see 
also § 1 2 ).
VI. Organic  Law
In N ether lands  const i tu t ional  law organ ic  laws do not exist .  In doc t r ine  though  the 
express ion  is used regular ly :  organic laws are statutes which the Constitution
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refers to explicitly. T h e y  have to be made by die legislature.  T h ese  laws fo l low 
nevertheless  the sam e legislat ive p ro ced u re  as any  o ther  act  o f  pa r l iam en t .
S o m e  acts o f  pa r l iam en t  have to be voted by a two- th i rds  major i ty  o f  the votes  cast: 
am en d m en ts  o f  the Cons t i tu t ion  at the second  read ing ,  the act o f  p a r l i am en t  by which  
a person  is exc luded  f rom  the success ion  to the th rone ,  the act  o f  pa r l i am en t  by which 
a successor  to the throne  or  a new  King is appo in ted ,  the act  o f  p a r l i a m e n t  f ixing the 
f inancial  s tatute o f  the King,  o f  the m e m b e rs  o f  the Royal House  and  o f  the m em b ers  
o f  Par l iam en t  and finally the act o f  pa r l iam en t  app ro v in g  an internat ional  t reaty which 
deviates  f rom the Cons t i tu t ion .  T hese  acts are cons idered  as very  im por tan t  for the 
( funct ioning  o f  the) N e ther lands  const i tu t ional  sys tem.
Although  N ether lands  const i tu t ional  law does  not m ent ion  o rgan ic  laws,  som e  acts 
o f  pa r l iam en t  are cons ide red  as "general acts" (a lgem ene  wet ten) .  This means that 
the legislature is supposed not to deviate from these acts, except for special 
circumstances or reasons. In this case it has to mot iva te  express ly  w h y  the devia t ion  
is neccessary .  S o m e  ex am p les  o f  these "general  acts" are the P rov inces  Act ,  the 
Municipal i t ies  Act  and the Genera l  A dm in is t ra t ive  Law  Act  (A lg e m e n e  wet 
bes tuurs rech t) .  It must  be said though that in posi t ive  law these "general  acts" are  not 
d if ferent  f rom o the r  "norm al"  acts o f  par l iam ent .  T h e y  fol low the sam e  p rocedu re ;  
their  legal value is the sam e  too.
VII. The  regula tory  process
In the const i tu t ional  law o f  the N ether lands  there is no r eq u i rem en t  that a regula t ion  
may only  conta in  a f r a m e w o rk .  As it was  said be fo re ,  the legis la ture  is in pr inc ip le  
free to make  the act  it wants .
T he  quest ion  w h e th e r  sub-de lega t ion  is a l lowed  depends  on the w o rd in g  o f  the act 
o f  pa r l iam en t .  W h e n  an act o f  pa r l iam en t  only  perm its  de lega t ion  it uses the 
express ion  (for exam ple ) :  by O rd e r  in Counci l  this o r  that shall be regu la ted .  W h e n  it 
wants  to a l low  sub-de lega t ion  it states (for exam ple ) :  by or  p u rsu an t  to O rd e r  in 
Counci l  subjec t  X m us t  or  m ay  be regulated .  T h e  cho ice  be tw een  the poss ib i l i ty  o f  
only de legat ion  and the possibi l i ty  o f  de lega t ion  including sub-de lega t ion  is of ten  not 
c learly  m ot iva ted .  It seem s  to depend  largely upon depar tm en ta l  cus tom s .
Practical  p ro b lem s  have ar isen  som e t im es  w h en  the w o rd in g  o f  the act  o f  
pa r l iam ent  did not a l low subde lega t ion  and never the less  o ther  au thor i t ies  than the 
delegatar is  enac ted  rules b ind ing  upon  the ci t izens.  S o m e t im es  the ju d ic ia ry  declared  
these rules not app l icab le  because  o f  unauthor ised  subde lega t ion .  In som e  o ther  casus 
the ju d g e  labeled these rules execu t ive  provis ions .  In the latter cases  they were  
cons idered  as legally enac ted  and for that reason b ind ing  prov is ions .
The  N ether lands  do not possess  states or  reg ions  like G e rm a n y ,  F ran ce ,  Spain  or 
Italy. T h e  form o f  state is a decentra l ised  unitary state.  W e  m ent ioned  a l ready  the 
p rov inces ,  c o m m u n i t i e s ,  w a te r -boards  etc. A cco rd ing  to the P rov inces  Act  and the 
Municipal i t ies  Act  the g o v e rn m e n t  is bound to consult the provincial and municipal
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authori t ies  about  draf t  acts o f  pa r l iam en t ,  draft  O rde rs  in Counci l  and  o the r  draf ts  o f  
central regula t ions  which  require  the exerc ise  o f  shared  p o w e r  (m e d e b e w in d )  o r  which  
alter to a cons ide rab le  deg ree  the tasks and co m p e ten ces  o f  the decen tra l ised  
authori t ies .  Beside these legal requ i rem en ts  the central  au thor i t ies  of ten  consu l t  the 
decentra l ised  au thor i t ies  or  their  represen ta t ive  o rgan isa t ions  (V e ren ig in g  van 
N eder landse  G e m e e n te n ;  In terprovinciaa l  O ver leg )  on legislat ive or  po l icy  mat ters .
Confl ic ts  be tw een  the central  and the decen tra l ised  au thor i t ies  are  resolved in 
several ways:  by negocia t ion .  by the g o v e rn m e n t  i tself  and - so m e t im e s  - by a judic ia l  
decis ion.  M o reo v e r ,  the government is entitled to annul every decision o f  the 
decentra l ised  author i t ies  and som e  o f  their  dec is ions  have to be ap p ro v e d  by the 
g o v e rn m e n t  or  by a m in is te r  be fore  en te r ing  into force.
T he  f igure o f  con tro l led  de lega t ion  has a l ready  been  d iscussed  br ief ly .  Sec t ions  35 
and fo l lowing  o f  the "A an w i jz ingen  van de rege lgev ing"  state that  this kind o f  
de lega t ion  may  only  take place for special  reasons .  T h e  " A a n w i jz in g e n "  d is t inguish  
several forms o f  con tro l led  de lega t ion ,  va ry ing  f rom a p o s tp o n e m e n t  o f  the en te r ing  
into force o f  the de lega ted  rule to the r e q u i re m e n t  o f  approva l  or  r ep lacem en t  o f  the 
delegated  rule by an act o f  par l iam ent .
The  pa r l iam en ta ry  par t ic ipa t ion  is never  exac ted  by a sole c o m m i t t e e ,  but a lw ays  by 
the p lenum  o f  one  o r  both Houses .
N o tw i ths tand ing  the "A a n w i jz in g e n " ,  contro l led  de lega t ion  may  in theo ry  be 
instituted in eve ry  case o f  de lega t ion .  T he  legislature is free to p resc r ibe  it. As far as 
we k now  there is on ly  one  general  p rov is ion  on contro l led  de lega t ion ,  i .e. sec t ion  1 : 8 
o f  the General  A dm in is t ra t ive  Law Act,  which  refers  to the im p lem en ta t io n  o f  
E C -L aw  by O rders  in Counci l  o r  by ministerial  regula t ions .
As in m any  o ther  E uropean  States the N ether lands  possess  a g rea t  n u m b e r  o f  
advisory  counci ls  or  o ther  adv iso ry  inst itutions. N u m e ro u s  acts o f  pa r l iam en t  require  
their consu l ta t ion  before  the final draft  o f  an act o f  pa r l iam en t  o r  an O rd e r  in Counci l  
can be made.  T h e  most  im por tan t  adv iso ry  council  is the Counci l  o f  State  w hich  has 
to give advice  on every  bill and every  draf t  O rd e r  in C ounc i l .  But the C ounc i l  o f  State 
can not be cons idered  as an institution rep resen t ing  the ( in teres ted)  publ ic .  On the 
o ther  hand there are C ounc i l s  that can be qualif ied  as (m ore  or  less) rep resen ta t ive  
insti tut ions,  such as the National Economic Development Council 
(S oc iaa l -E conom ische  Raad) ,  and the Education Board (O n d e rw i j s ra a d ) .  H u n d red  o f  
o ther  adv iso ry  bodies  may or  must  g ive their  adv ice  on specif ic  mat te rs .  T h e i r  tasks 
are regulated in m any  specif ic  acts o f  par l iam ent .
Beside these legally regula ted  forms o f  adv ice  the g o v e rn m e n t  and the Second  
C h a m b e r  regu lar ly  invite adm in is t ra t ive  agencies ,  special is ts ,  interested g ro u p s  or 
individuals  to g ive their  op in ion  on concep t- leg is la t ion .  In so m e  rare  cases  draf ts  o f  
com ple te  bills have been made by a g roup  o f  special is ts ,  w e the r  or  not in coo p e ra t io n  
with ministerial  law off icers .  S om e  exam ples  are (parts  of) the new Civil  C o d e  and 
the text o f  the C ons t i tu t ion ,  which  dates from 1983.
Som et im es  it happens  that individuals  or associa t ions  cha l lenge  a regu la t ion  (except 
for the act o f  pa r l iam en t)  for v iola t ion o f  their  pa r t ic ipa to ry  o r  ad v iso ry  r ights  and in 
some cases the judge declared for that reason the regulation illegal. An e x a m p le  is
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Pres ident  a r rond is se  m en ts rech tbank  ' s -G ra v e n h a g e  3 o k to b e r  1977, AB 1977,  377 in. 
nt. J .R .S t .
T he  N e the r lands  do  not have a formal  or  informal prac t ice  that the interested and 
genera l  publ ic  is in fo rm ed  abou t  and invited to c o m m e n t  on agendas  for EC execu t ive  
regula t ions  and d irec t ives .
VIII. Incorpora t ion  o f  au tonom ous  ru le-making into the law
D uring  the last decade  the p ro b lem  o f  "de regu le r ing"  (deregu la t ion)  has been  a 
political issue. Several  polit ical part ies  cr i t ic ize the n u m b e r  and the co m p lex i ty  o f  
g o v e rn m e n t  - m ade  law. O ne  o f  the solu t ions  in their  op in ion  w ould  be the p ro m o t io n  
o f  a u to n o m o u s  ru le -m ak in g  by special ised o rgan isa t ions  and (g roups  of)  industr ies .  
This  a u to n o m o u s  ru le -m ak in g  takes in prac t ice  several  fo rm s ,  like sys tem s  o f  
qua l i ty -assessm ent  o f  p roduc ts  and env i ronm en ta l  m easures  w i th in  cer ta in  (g roups  of) 
industries.  S o m e t im es  an act o f  pa r l iam en t  requ ires  such sys tem s  or  m easu res .  In 
o ther  cases they are based on a "convenant" (a kind o f  con trac t )  b e tw een  the public  
author i t ies  and pr iva te  part ies .  But the juridical position of these "convenanten" is 
not always clear. M a n y  t imes it is doubtfu l  w h e th e r  they are en fo rceab le  in law or  
w he the r  they con ta in  on ly  a g en t l e m e n s '  ag reem en t .  M o re o v e r  they may  not devia te  
from or  replace official  legal rules.
N orm al ly  regula t ions  o f  publ ic  au thor i t ies  do not refer  to a u to n o m o u s  s tandards .  
Never the less  the ju d ic ia ry  may apply  them in cases o f  tort  law or  o f  in te rpre ta t ion  o f  
civil law notions like good  faith.
The  posi t ion o f  a u to n o m o u s  ru le -m ak ing  is so m e w h a t  p ro b lem a t ic  for the fo l lowing  
reasons.  Firs t ly  the p ro ced u re s  o f  au to n o m o u s  ru le -m ak ing  regu la r ly  do  not take into 
account  the posi t ion  o f  third parties which  even tua l ly  is a ffec ted  by the a u to n o m o u s  
rules. Second ly  it is not a lways  c lear  which  sanct ion  can be appl ied  w h en  the required  
au to n o m o u s  rules are not m ade  or  w hen  they,  having  been  m ade ,  are not appl ied  or 
obeyed .  In the third place the sys tem o f  the adm in is t ra t ion  o f  jus t ice  m ay  be a l tered .  
G enera l ly  spoken  dec is ions  o f  the publ ic  author i t ies  can be a t tacked  be fo re  the 
adm in is t ra t ive  ju d g e .  Th is  sys tem  is unde rm ined  w hen  dec is ions  are  based on 
au to n o m o u s  rules.  In this case the "o rd inary"  ju d ic ia ry  will be c o m p e te n t  to resolve  
confl ic ts .  W e m ent ioned  a l ready  so m e  p rob lem s  p ro v o k ed  by the "co n v en an t" .
IX. Recognit ion o f  professional  rules as law or  semi- law
Section 134 o f  the C ons t i tu t ion  enables  the legis la ture  to c rea te  pub l ic  bodies  for the 
p rofess ions  and trades.  S o m e  o f  these bodies  possess  ru le -m ak in g  p o w ers .  T h e i r  rules 
are b ind ing  upon the m em b ers  o f  these bodies .
T he  N e ther lands  legal sys tem p rocures  som e  e x am p le s  o f  p rofess ional  
o rgan isa t ions .  T h u s  the Act on the p ro fess ion  o f  advoca tes  (Act  o f  23 June  1953, Stb.
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365) instituted the "N eder landse  orde  van ad v o ca ten " .  Th is  Act  con ta ins  rules 
regard ing  the o rd e r  and d isc ip l ine  o f  advoca ts  and p rocu ra to rs .  A special  C o u r t  is 
com pe ten t  to rule on confl ic ts  be tw een  the "N eder landse  o rde  van  ad v o ca ten "  and its 
m em bers .
A no the r  e x am p le  o f  a profess ional  o rgan isa t ion  in the sense o f  the C ons t i tu t ion  is 
the "Orde  van reg is te raccoun tan ts" ,  es tabl ished by act o f  p a r l i am en t  o f  28 June  1962, 
Stb. 258.
The  regula t ions  enac ted  by this kind o f  bodies  are c o m p a ra b le  with the bye  - laws 
made by the p rov inc ia l ,  munic ipal  o r  w a te r -boa rd  au thor i t ies .  So they possess  the 
same legal value as o the r  regula t ions  o f  public  authori t ies .
Regulat ions  made  by profess ional  o rgan isa t ions  pure ly  based on civil law have a 
com ple te ly  d i f fe ren t  status.  M any  civil law o rgan isa t ions  ( i .e .  o f  doc to rs ,  
footbal l -p layers  e tc . )  enact  d isc ip l inary  rules which  are b ind ing  upon  their  m e m b e rs .  
These  rules are in pr inc ip le  uphold  with in  the o rgan isa t ion  itself  by d isc ip l inary  
com m it tees .  M any  t imes confl ic ts  with in  the o rgan isa t ion  are reso lved  there.  But these 
regula t ions  do not a l ter  at all the com pe ten ces  o f  the o rd in a ry  civil and c r iminal  
judge .  T h ey  app ly ,  if necessary ,  the c o m m o n  civil and c r iminal  law to the acts  o f  the 
persons  conce rned .
X. Incorpora t ion  o f  collective agreem ents  into the law
A greem en ts  be tw een  the "social par tners"  are f requent .  T hese  a g re e m e n ts  are  called 
"collect ieve a rb e id so v e re e n k o m s t"  (collect ive ag reem en t ) .  T h e  a g re e m e n ts  regula te  
var ious  w o r k e r s ’ cond i t ions  like sa lary ,  w o rk in g  hours ,  ho l idays ,  o v e r t im e  hours ,  
over t im e  rates etc.  T h e y  cove r  many  types o f  act ivi t ies .  T h u s  there  are  co l lec t ive  
ag reem en ts  for several  sorts  o f  industr ies ,  for nurses ,  for teachers  etc.  W i th o u t  any 
fur ther  act ion f rom  the side o f  the public  au thor i t ies  such an a g re e m e n t  is not  law in 
the sense o f  a rule ,  but  is only  a (collect ive)  con trac t  be tw een  an (g roup  of) 
em ployer (s )  and his em p lo y ees .  But acco rd ing  to the "W et  op het  a lg e m e e n  
verb indend  en het o n v e rb in d en d  verk la ren  van col lec t ieve  a rb e id s o v e re e n k o m s te n "  o f  
25 May 1937, Stb. 801 the g o v e rn m e n t ,  on request  o f  an e m p lo y e r  o r  an assoc ia t ion  
o f  em p lo y ees ,  w h o  are a par ty  at the col lect ive  ag reem en t ,  can dec ide  to m ake  a 
collect ive a g re e m e n t  o rde r  ex tend ing  the appl icabi l i ty  o f  a co l lec t ive  a g re e m e n t  to an 
entire industry or  g roup  o f  industries.
The  jur id ica l  cha rac te r  o f  the col lec t ive  a g re e m e n t  is ch an g ed  by such a 
governm en ta l  o rde r  because  the con ten t  o f  the a g re e m e n t  is uni la tera l ly  m ade  b ind ing  
upon persons  or  o rgan isa t ions  w ho  were  not a par ty  at the co l lec t ive  a g re e m e n t .  So 
the judiciary considers such a collective agreement as national law in the sense of 
section 99 of the "Wet op de rechterlijke organisatie" (Judicial o rgan isa t ion  Act).
As far as we k now  col lect ive  ag reem en ts  do  not reach beyond  the national  borders .  
It is feasible they w ould  reach beyond  these borders  as long as the g o v e r n m e n t  does
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not extend their  appl icabi l i ty  to third persons  living ab road  and in as far the legal 
system o f  o ther  coun tr ies  does  not p reven t  it.
XI. Adminis t ra t ive  guidelines in (semi) federal states
The  N ether lands  is not a (semi)  federal ,  bu t  a decentra l ised  uni tary  state.  So strict ly 
speek ing  this pa rag raph  could  be omit ted .  But even  in the N e the r lands  the po in t  is o f  
som e  interest.
In relation to the territorially and functionally decentralised authorities the 
central government is not entitled to establish autonomously administrative 
guidelines which are binding upon them. A cco rd in g  to C h a p te r  7 o f  the 
Cons t i tu t ion  the decen tra l i sed  author i t ies  can only  be bound  by regu la t ions  and o ther  
decis ions which  are based upon an act o f  pa r l iam en t .  N ever the less  the central 
authori t ies  a u to n o m o u s ly  establish gu ide l ines  which  are  indirectly binding upon the 
decentra l ised  author i t ies .  This happens in relation with the governm ent’s power to 
annul every decision of the decentralised (provincia l  and munic ipa l)  authorities and 
its com p e ten ce  to ap p ro v e  cer ta in  o f  their dec is ions .  T he  g o v e r n m e n t  m ay  then 
establish gu ide l ines  which  indicate the cases and c i rcum stances  in which  the 
g o v e rn m e n t  (p robab ly )  will exerc ise  its p o w e r  to annul  or  not to ap p rove .  A l though  
these gu ide l ines  are legally not b ind ing ,  their  practical  effec t  is m ore  o r  less the sam e,  
the decentra l ised  author i t ies  not w an t ing  their  dec is ions  to be annu l led  o r  not 
approved .
O ther  gu ide l ines  can be detected  in the field o f  subsidies  o f  the centra l  g o v e rn m e n t  
to the decen tra l ised  bodies :  if the latter do not fol low the gu ide l ines ,  they will not 
receive the w an ted  subsidy .
The  adm in is t ra t ive  gu ide l ines  do not fol low any  formal  p ro c e d u re ,  a l though  the 
decentra l ised  au thor i t ies  may  be involved in d raf t ing  o r  adv is ing  them.
T here  are m any  m ech an ism s  o f  coord ina t ing  the pract ice  o f  the p ro v in c e s '  and 
munic ipal i t ies '  off ices .
In the first place the un ify ing  and coord ina t ing  funct ion  o f  the central  s ta tu tory  law 
should be m ent ioned .  In the second place the p o w e r  o f  a n n u lm e n t  and o f  approval  
plays a coo rd ina t ing  role.  In the third place the "W et  g em een sch ap p e l i jk e  rege l ingen"  
o f  20 D e c e m b e r  1984, Stb. 667  (Joint S chem es  Act) enab les  the decentra l ised  
authori t ies  to w o rk  together .  T h e y  may even  be forced to coope ra te  by a 
governm en ta l  dec is ion ,  based on the Joint  S chem es  Act.  F u r th e rm o re ,  in recent  years  
there has been  new legislat ion to create  conurba t ions  with their  o w n  fo rm  o f  local 
g o v e rn m e n t .
A dm in is t ra t ive  gu ide l ines  can be cha l lenged  at the (adminis t ra t ive)  cour ts .  The  
judge  can dec lare  them non-appl icab le  because  o f  v io la t ion o f  the w ri t ten  and 
unwri t ten  law.
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XII. H ierarchy  o f  national and EC law
As we have seen befo re  the N e ther lands  legal sys tem and doc t r ine  fo l low the fam ous  
Van G end  en Loos and C os ta  Enel ru l ings  o f  the E u ro p ean  C o u r t  o f  Just ice.  
A ccord ing  to these ru l ings  EC law prevai ls  o ve r  national law. T h u s  the N e the r lands  
accept  the p r io r i ty  o f  EC law over  eve ry  sort  o f  national law,  inc luding  the 
Const i tu t ion  itself. T h e  major i ty  o f  the doctr ine  even  upholds  the thesis that sect ions 
93 and 94 o f  the C ons t i tu t ion ,  which  regulate  the re la t ionship  be tw een  internat ional  
law and national law, do not apply  (or are  not necessary)  in re la t ion to EC-law .  
E C - law  being  suprana t iona l  law, it appl ies  d irec t ly  in and prevai ls  o v e r  the national 
legal o rder ,  no tw i ths tand ing  const i tu t ional  p rov is ions .
T he  conc lus ion  is that acco rd ing  to the N ether lands  ju r id ica l  p rac t ice  and 
const i tu t ional  doc t r ine  it is not im aginab le  that a cou r t  holds  an EC legal act 
inapplicable because  o f  v io la t ing  nationally  guaran ted  basic r ights  or  be ing  ultra vires ,  
be it before  o r  af ter  the European  C our t  o f  Just ice has found the act to be in 
accordance  with EC basic r ights  and com pe tences .
